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Kakx o0BuHEeHHe MoxkeT yOpaTh
HEYIrOTHBIX CBHUIETeIern

N UX ITIOKd3dHUA

Ilo yromosrOMY f1es1y, B KOTOPOM y4acTByeT as-
TOP B Ka4YECTBE 3allIUTHUKA, BO3HUK/IA [1aTOBAs
JULst 3a1uThl cutyanusa. CrreqoBaresns oTKasaml
el B IPHOOIIeHNH K OOBUHUTETLHOMY 3aKIIIO-
YEHHIO CIIMCKa CBUIETe/Iel 3alllUThl, YKa3as,
YTO OH IPAKTHYECKH yOIUPYeT CIIMCOK CBHIE-
Teneit 06BuHenws. Cy/1 epestoxuwI o6s3aHHOCTD
110 066CTIEYEHMIO SIBKH B CyJl COOTBETCTBYIO-
ITUX CBUIETEIEH Ha CTOPOHY 3alllUThI, TPH TOM
4YTO OHU INPOXXUBAIOT B HHOM CyOBekTe PO,
TaK KaK II0JICYHOCTB /ieJla M3MeHWT BepXoBHBIiA
Cyn P®. [Tanee rocyjapcTBeHHBIN 0OBUHUTEIH
BO3PaKaJI IIPOTUB JIOIIPOCOB IPAKTHYECKHU BCEX
CBHJIeTeNeil OOBUHEHMS, KaK Pa3 U3 TOrO CAMOTO
CIIMCKa CBUJIETEJIeH 3aIlIUTEL, U He JaJI COITIaCHS
Ha OIVIAllIeHNE [TOJIyYeHHEIX B XOZe PacCiIeso-
BaHMA YTOTIOBHOTO JlejIa TOKa3aHW YKa3aHHBIX
CBUJIETEJIEH, TaK KaK OITacaiCsl, YTO ITOKA3aHMUs
YKa3aHHbIX JIAI] MOTYT OIIPOBEPTHYTH IPEIbsIB-
JIEHHO€ NOACYAUMbIM obBrHeHwe. [1lax 1 MaT —
HEYTOIHbIE CBUJIETE/IA U X ITOKa3aHMsI UCUEe3/TH !

Ho takoe momoxenue fei co3naer Herrpeoso-
JIMMOe€ TIPOLeCCYabHOe IIPEIIATCTBHIE I pea-
JIA3alAY [IPaBa Ha 3aIIUTY. YBBI, BO3MOKHOCTh
TaKOH IIPaBONIPUMEHHUTEIBHOM XUTPOCTH BO3-
HUKJIA, Ha HAlll B3IVIAL, U3-3a mpobena B 4. 1
cr. 281 VIIK. Eciu 6yKBasIbHO TOJKOBATH ee Hop-
MY, TO T€HCTBUTE/ILHO MOKHO ITPUITH K BBIBOLY,
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4TO Y 0OBUHEHUS €CTh BO3MOKHOCTD thaxTmye-
CKHU 3aIlIPETUTh CTOPOHE 3allIUTHI OJIAllaTh II0-
Ka3aHMA CBHIETEJ, OT JOIIPOca KOTOPOTO B Cy/Ie
cama CTOpOHA OOBHHEHUA OTKA3a7Iach.

VperynmupoBats JaHHBIN [IPOTECCYaTBHBIA
H3BAH MOXKHO TOJIBKO IIyTEM BHECEHHS U3MeHe-
Hui B ct. 281 VIIK. Hatpumep, momoasuTs va-
CTBIO, COTTIACHO KOTOPOH «IIPH OTKA3€ 110 JTF0OBIM
OCHOBAHMAM CTOPOHBI OT JI0IIPOCA JIMII, YKa3aH-
HBIX B €€ CIIMUCKE CBUMIETENIEH, IPIIOKEHHOMY
K 00BHHUTEIHHOMY 3aK/TIOYEHHIO, BTOpAas CTOPO-
Ha, B Cllyyae HesIBKU JaHHBIX CBUJIETETIEN B Cy-
nebHOe 3acefiaHue, MMeeT PABO Ha OIIALIeHKe
TIOKa3aHUH JaHHBIX CBUJETEJIEH, JaKe IIPH OT-
CYTCTBUM COIJIACHS TOM CTOPOHEI, B CIIMCKE KO-
TOPO¥ 3HAYMJICS JaHHBIN CBH/IETEIh HA MOMEHT
TIOCTYIIJIEHHSI YTOJIOBHOTO [IeJ1a B CYZ JUISL pac-
CMOTPEHHS I10 CYIIIECTBY».

Takue MsMeHEHHs [IOMOTYT IIPEOIOIETh
BO3HUKAIOIWE B CyNe6HOM IPaKTUKE CUTYa-
MY, KOTZIa TIPAaBO Ha OIVIAllleHye TOKa3aHui He-
ABUBIINXCA B CyfeOHOe 3aceaHre CBUIETEeIelH
KOHKPETHO¥ CTOPOHEI B YTOJIOBHOM ITPOIECCe
(KaK IIpaBUIIO, CTOPOHBI OGBUHEHUS), TIPEBpa-
I1aeTCs B KBa3U3aKOHHBLH CII0Co6 haKTUIecKo-
TO 3aIIpeTa Ha JOCTYII K MOKa3aHUAM YKa3aHHbIX
CBUJIETEJIEH IPYTOiL CTOPOHE IIPOTIECCa, KaK I1pa-
BWJIO, CTOPOHE 3allIUTHL



